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TO: Chair Boswell and Board of Directors 
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PREPARED BY: Celene Resong, Contract Specialist 
Jeffrey Schneider, Business Services Manager 
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 (this staff report’s content is identical to what was presented to the Board as an 

informational item at its May 10, 2023 meeting) 
 
COMMITTEE: Ad Hoc Committee (Directors Palajac and Furst) recommends approval  

 

 

Recommendation 

Staff recommend that the Board of Directors adopt Resolution ______ authorizing the General 
Manager to sign the attached Master Property Agreement which will then be presented to the City 
Council for its approval (tentatively planned for June 26, 2023). 

 

Background 

In 2010, the City of Livermore and LARPD entered into a Master Property Agreement (MPA) in an 
attempt to set out an operational structure for the acquisition, responsibility, and maintenance of shared 
properties (owned by one and operated/maintained by the other).  By its terms, the 2010 agreement 
expired in 2020 though we notified the City in September, 2020 prior to its expiration to attempt to 
engage them in the process.  Because the parties wish to continue with the working relationship but seek 
to change the agreement to update provisions, remove terms, and amend/clarify rights and 
responsibilities, negotiation of a new MPA was required.  

Process Overview 

LARPD staff have actively engaged the City in many direct review sessions and have completed multiple 
MPA drafts, held three review sessions with the Board’s Ad Hoc committee (Directors Palajac and Furst).  
Following the last working session with the City (May 3, 2023) and a subsequent update session with the 
Ad Hoc Committee on May 4, 2023, staff have completed the updated Master Property Agreement, 
attached here as Attachment A. 

Material Changes to the Agreement – as proposed 

1. The primary change sought by the parties is to make the MPA a perpetual agreement which 
allows the parties to continue working together and to seek amendments and/or changes to the 
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document as the need for those changes arise.  The changes also allow for addition/removal of 
properties without termination or additional review; in the prior MPA, the City was permitted to 
review our budget and maintenance priorities before we would be permitted terminate or reduce 
our obligations to maintain the parks and trails under the agreement. Different from the prior 
MPA is also a focus on reciprocity and providing for the possibility of properties we own to be 
operated by the City should the need ever arise. 

a. Section 6.1/6.2 – Term:  has been changed to be perpetual in nature, with periodic 
reviews (every 10 years) to ensure that the needs of the Parties and the community we 
serve are being met.   

b. Section 6.3 – Termination: Should the parties determine that this agreement should be 
discontinued, we agree to meet and confer to mutually create processes to effect the 
termination of the agreement (winddown period). 

 
2. We have eliminated the need for Exhibits.  The 2010 document included exhibits for: A. 

Properties and facilities (map and list/matrix); B. Trails (map and list/matrix); C. Special 
provisions for existing agreements; and D. Insurance requirements for LARPD.  

a. Exhibits and Data Management: Exhibits A and B (maps and data matrix) have been 
eliminated and how property information is maintained has been updated.  The 2010 
MPA required printed maps and tables that were to be updated and inserted as 
replacement exhibits when changes were made; these exhibits that were initially created 
by the City were never updated during the 10 years during which the Agreement was in 
place. The new MPA allows the maps and tables regarding the properties to be held 
electronically and outlines the duty of each entity as to alerting the other of changes and 
designates the party responsibility for updates and changes to each (LARPD: data matrix;  
City: maps of properties). 

i. Sections 1.6, 2.2, 2.3:  These sections outline the inclusion of data maintenance 
responsibilities for our property matrix (LARPD) and maps (City). 

b. Special provisions as to properties with unique features have also been updated (see 
Section 3). The list of present properties is no longer a separate exhibit (Exhibit C in the 
2010 agreement). This exhibit was also not updated during the life of the agreement, and 
the 2010 MPA did not have provisions regarding responsibility or need for updates.  In 
the proposed agreement, it is recognized that these agreements are not perpetual, but are 
to be recorded in the property data matrix which assists in agreement management while  
allowing for the potential to pull the special properties under the general MPA provisions 
if needed in the future.  This provides more flexibility without need to amend the MPA 
itself.  We have eliminated specific references to properties such as Ravenswood, 
Carnegie, etc.  As to these historic properties, the cost of major maintenance or upgrades 
now clearly belongs to the owner of the property (see Section 9.1). 

c. Insurance Requirements for LARPD (Exhibit D in the 2010 agreement):  the proposed 
agreement addresses this very succinctly in section 9.3, eliminating the need for an 
exhibit. Section 9.3 calls for the property owner to maintain property damage insurance 
and liability insurance for properties operated but not owned. Again, given the perpetual 
nature of the proposed agreement, no specific coverage amounts are identified. As well, 
this section has been re-written to better reflect the intent of both parties to work together 
to resolve claims made against either party.  
 

3. Section 15.2 – Amendment: This section has been modified to: a) remove the need to address 
changes to the exhibits (there aren’t any); and b) to clarify that changes to the agreement that 
“alter the intent and terms” of the agreement will require formal authorization by the LARPD 
Board and City Council.   
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4. Sections 13.1 and 13.2, Hold Harmless and Indemnification:  This language is the City’s standard 

language with one material addition: LARPD asserted the need to ensure that the other party’s 
comparative negligence is not indemnified (e.g., if we are both negligent with respect to a specific 
claim, one party is not liable for the other party’s negligence). Note: CAPRI, our insurance JPA, 
has reviewed this paragraph and found it acceptable. 

 
5. Given the perpetual nature of the proposed agreement, we have eliminated the monetary amount 

from the definition of Capital Rehabilitation Project and instead have supplied examples of 
project types.  The determination of Capital project status is important as it determines who is 
responsible for financing the work (see section 1.1 for definition and sections 9.1 and 9.2 for the 
delineation of financial responsibilities: the property owner is accountable for Capital 
Rehabilitation Projects, while the operator of the property is accountable for routine maintenance, 
utilities, etc.). 

a. Potential parks and trails have been eliminated from inclusion and will only come under 
the MPA once they are accepted;  

b. Section 8.6: Improvements, Alterations, or Changes in Use: regarding improvements 
made by LARPD to properties owned by the City, in the event a property is to be 
surrendered to the City, the 2010 agreement called for no reimbursement to LARPD for 
improvements that the City “would not have undertaken”.  The proposed agreement has 
eliminated that language. Finally, a new requirement has been added that calls for the use 
of a meet and confer process to establish the valuation of LARPD’s improvements.  

 
6. The proposed MPA requires compliance with our new Right of Entry process and maintains City 

requirements for those renting these properties from us, such as City permits. 
 

7. Maintenance:  
a. The scope of responsibility for trail maintenance is clarified.  Only 10 feet on either side 

of a trail or up to the bank of the arroyo is within the area of responsibility.  Outside of 
that portion, the property owner is responsible. 

i. Section 9.4 – Trail Maintenance and Costs: we have added language to add 
clarity to responsibilities for trail maintenance. 

b. We have removed references to specific codes, manuals, and standards to allow for 
flexibility in the agreement so that material changes and new negotiations are 
unnecessary when sources/standards evolve.  The proposed MPA also removes the 
requirement that the parties jointly develop standards for maintenance.  Instead of relying 
upon negotiation or reference specific sources, the parties are required to adhere to 
current maintenance codes and standards applicable to the type of property involved. 

c. Before the 2010 MPA was executed, an inventory of all buildings subject to the 
agreement was performed.  The purpose of the inventory was to establish the existing 
condition of the properties and provide a basis for periodic review of the properties, but it 
seemingly was never used by the City to assess our care or by the district for any reason.  
The old provisions also required us to share the cost of any future inventory survey which 
were required every 5 years.  No such inventory was done to our knowledge between 
2010 and 2022 and, as the inventory is not useful to us, we will not continue a cost-
sharing provision for such an inventory. 
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8. Property Acceptance:  
a. Section 10. LARPD Reservations: 

i. We have eliminated language from the 2010 agreement that outlined the right of 
LARPD to “reject any park offered for dedication and acceptance which is less 
than six (6) acres in size for purposes of maintenance”. No longer is there a 
minimum size requirement.   

ii. The City sought clarification as to when a new park is considered officially 
accepted; thus, we have elaborated the procedure for providing notice of 
completion by the City and setting the new park on the Board's agenda for 
official acceptance. 

 
9. Section 14: Alternate Dispute Resolution: The provisions outlined in this section have been 

updated to include a good faith negotiation requirement, the procedure for selecting a mediator, 
and a provision for court determination as to which, if either, party is entitled to attorney's fees 
and what costs and fees are considered reasonable and necessary; evidence of settlement offers 
are specifically permitted for the court's review. 
 

ATTACHMENTS: 
 

A. Proposed Master Property Agreement 
 

B. 2010 Master Property Agreement (expired) 
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MASTER PROPERTY AGREEMENT 
BETWEEN THE CITY OF LIVERMORE AND 

THE LIVERMORE AREA RECREATION AND PARK DISTRICT 

This Agreement is entered into effective ____________________, 2023, between the City of Livermore 
(City) and the Livermore Area Recreation and Park District (LARPD). 

RECITALS 

A. LARPD is an independent special district providing park development, maintenance and
recreational program services under the Recreation and Park District Law of California (Public Resources
Code § 5780, et. seq.). The LARPD service area includes an approximately 240-square mile portion of
eastern Alameda County and encompasses the City of Livermore.

B. The City is a municipal corporation, organized under the laws of the State of California.

C. There has been a long-standing, mutually beneficial relationship between the City and LARPD
(hereinafter “Parties”), including the development of park and recreation facilities and programs within the
City of Livermore.  The purpose of this relationship is and has been to provide the communities served by
the Parties with the benefit of outdoor spaces, recreational facilities, and event venues to increase the quality
of life for both residents and visitors to Livermore.

D. The City and LARPD have cooperated in the acquisition, use and maintenance of properties in the
City, including buildings, parks, and trail properties.  The acquisition of the park and trail properties has
primarily been the responsibility of the City, which has generally given possession of these properties to
LARPD for the purpose of development and maintenance.

E. In 1970, both Parties entered into the Joint Acquisition and Development of Parks Agreement.  This
document was amended several times and in 2010 was replaced by a Master Property Agreement, dated
September 27, 2010, which was to clarify and consolidate the Parties’ understanding regarding the duties
and responsibilities relative to the acquisition, ownership, operation, and maintenance of buildings, parks,
and trail properties within the City of Livermore and the maintenance of certain Landscape Maintenance
Districts.  At this time, the Parties wish to reaffirm their present understanding and enter into a Master
Property Agreement that is perpetual in nature with flexibility to make minor adjustments, as needed,
without amending or reworking the overall agreement between the Parties.

F. This Agreement is not intended to, and does not, convey fee title of any property from one entity
to the other.  Any such conveyance the Parties may agree to will be handled and recorded by separate legal
instrument.  However, in an effort to retain local control over local recreational and park assets, the Parties
agree that whenever either party to this Agreement transfers an interest in real property to the other party,
the deed, easement or other document granting the interest shall contain a reversion in interest to the grantor
should the property interest conveyed cease being used for its intended purpose.

G. Given the ever-changing status of the state's economy and the budgetary constraints facing the State
of California, special districts and municipalities, the Parties are particularly aware of the likelihood that
periodic budget shortfalls and related cutbacks will result during the term of this Agreement.  The Parties
also recognize that periods of drought affecting the State of California will impact the Parties’ budgets as
well as likely require adjustment in the management of its properties as a response to water concerns and
restrictions.  Accordingly, the Parties acknowledge that careful and considered decisions will need to be
made in the future relative to the trade-off between an acceptable standard of park and trail maintenance

ATTACHMENT A

 
 

Item 4.4



Master Property Agreement Between the City of Livermore and the Livermore Area Recreation and Park District 
2023 

Page 2 

and continued expansion of the park and trail system without adequate resources for additional 
maintenance. 

Now, therefore, subject to the mutual covenants and conditions contained herein, the Parties agree as 
follows: 

1. Definitions.

1.1 Capital Rehabilitation Projects.  “Capital Rehabilitation Projects” shall mean any
major replacement, rehabilitation or repair including, by way of example, such items as the
replacement of a roof or the heating/ventilation/air conditioning (HVAC) system or
structural repairs, foundation repairs, seismic upgrades, fire code compliance, removal of
hazardous materials previously incorporated into the structure (i.e. lead paint and asbestos),
Americans with Disabilities Act compliance, and water main and sewer
repair/replacement.  Items not considered to be Capital Rehabilitation Projects include, by
way of example, such recurring maintenance or minor repairs as graffiti removal and
abatement, repair of broken glass windows or doors, repair of minor plumbing problems
(i.e., leaky faucets or toilets), cleanout and general maintenance of piping systems, and the
maintenance and removal of trees.

1.2 Community Facilities Districts (CFD).  “Community Facility Districts” or “CFDs”
shall mean a special tax assessment district created in California to finance local
infrastructure or services including maintenance services.

1.3 Facilities.  “Facilities” shall mean all equipment, playground and sports
furnishings, grounds, buildings, improvements, and infrastructure serving a park or trail
property subject to the Master Property Agreement, including landscaping and
hardscaping.

1.4 Landscape Maintenance District.  “Landscape Maintenance District” or “LMD”
shall mean those districts formed pursuant to the Landscape and Lighting Act of 1972 for
the maintenance of landscaping improvements.

1.5 Parkways.  “Parkways” shall mean the area within the public right-of-way lying
between the curb and sidewalk.

1.6 Property Matrix Database.  "Property Matrix Database" shall mean an electronic
file containing a spreadsheet or other table or list of information regarding all of the
properties under this Agreement that are owned by one party and maintained by the other
and shall contain, as applicable, a listing of the property's name, location, owner, operator,
lessee, easement/encumbrance, trail segment number, Alameda County Recorder's series
number and/or APN, whether property is governed under this agreement ("MPA") or a
Special Agreement with end date ("Special – date"), and maintenance provider.  This file
shall be maintained and updated by LARPD conforming to the requirements of Sections
2.3 and 15.2 herein.

1.7 Trails.  "Trails" shall mean an unpaved or paved path of travel utilized by
pedestrians, equestrians and/or bicycles. Notwithstanding the foregoing, this Agreement
shall not apply to unpaved trails used exclusively for hiking, owned by either the City or
LARPD.
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1.8 Designated Volunteers.  "Designated Volunteers" shall mean any individual who 
performs a service for City or LARPD without renumeration for such services.   
 

2. Properties Subject to this Agreement. 
 

2.1 General.  The properties that are subject to this Agreement are all properties and 
trails within the City of Livermore which are: 
 

a.  Owned by the City in either fee title or held in easement, and are licensed, 
leased, operated, maintained, or staffed by LARPD.  These properties may include, 
but are not limited to parks, trails, parkways, landscape maintenance districts, 
landscape easements, recreational facilities, and other associated facilities; and 
 
b.  Owned by LARPD in either fee title or held in easement and are licensed, 
leased, operated, maintained or staffed by the City. 

 
Collectively, these properties shall be referred to as “Properties” or “Property.”  
 
2.2 Maps of the Properties.  The City shall maintain and update maps depicting all of 
the Properties under this Agreement.  These property maps shall be held in an electronic 
form/format and one map shall depict the parks and another depict the trails.  Each 
electronic map shall clearly indicate which properties are City owned and LARPD 
maintained and which are LARPD owned and City maintained.  At the City's discretion, 
the maps may also include properties owned by a Party to this Agreement but maintained 
by the owning party or an individual or entity not party to this Agreement provided those 
properties are clearly designated.   
 
The City shall update the maps upon additions, deletions, or changes in responsibility, 
ownership, and other items as needed pursuant to LARPD and City approval processes and 
in conjunction with related changes to the Property Matrix Database.  Prior to making any 
changes a backup of the existing maps will be created and stored by City and available 
upon request to LARPD.  LARPD shall have read-only access to the electronically 
maintained maps and shall be responsible for alerting the City to any needed changes to 
the maps in a timely manner and in no event later than two (2) weeks following the 
perceived need for the change.  
 
2.3 Property Matrix Database.  LARPD shall maintain and update a Property Matrix 
Database of all Properties under this Agreement that are owned by one party and 
maintained by the other.  This property matrix shall contain, as applicable, a listing of the 
property’s name, location, owner, operator, lessee, easement/encumbrance, trail segment 
number, Alameda County Recorder’s series number and/or APN, whether property is 
governed under this agreement ("MPA") or a Special Agreement with end date ("Special – 
date"), and maintenance provider.  The City will assist in the creation and initial population 
of information required for the Property Matrix Database. 
 
LARPD shall update the Property Matrix Database upon additions, deletions, or changes 
in responsibility, ownership, and other items as needed pursuant to LARPD and City 
approval processes and in conjunction with related changes to the electronic maps.  Prior 
to making any changes a backup of the existing property matrix will be created and stored 
by LARPD and available upon request to City.  City shall have read-only access to the 
electronically maintained property matrix and shall be responsible for alerting LARPD to 
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any needed changes to the Property Matrix Database in a timely manner and in no event 
later than two (2) weeks following the perceived need for the change. 
 
2.4 Future Acquisitions.  The Parties intend to continue their relationship in which 
generally the City acquires, or assists in acquiring, Properties that will be improved, 
maintained and operated by LARPD.  Regarding trails, either Party may acquire Properties 
in fee or by easement, which will be improved, maintained and operated by the Parties 
consistent with the master planning documents adopted, updated, or amended by the 
Parties.  It is the Parties’ intent to have all future acquired properties and re-zoned 
properties which would fall within the purview of subparagraph 2.1 herein to be subject to 
this Agreement effective, if applicable, upon acceptance of an offer of dedication of that 
property.   
 
2.5 Reciprocal Reversion Provisions.  The Parties agree that, as of the effective date 
of this Agreement, any grant deed, grant of easement, dedication or other legal document 
granting an interest in real property between the Parties for recreation and park purposes 
and situated within the City’s limits, shall contain a provision providing for a reversion in 
interest to the granter in the event the property were to cease being used by the grantee for 
its stated purpose.  To the extent possible, any document granting an interest in real 
property subject to the terms of this paragraph shall contain a clear statement of the 
intended use for the property being transferred.  The party possessing the reversionary 
interest shall have the option to accept or reject the reversion at the time it is exercised or 
has become enforceable.  By way of example and with no intent to limit the applicability 
of this section, if the City offered a parcel of land which was accepted by LARPD to be 
improved as a park, the City would include a provision in the grant deed providing for a 
reversion to the City (a clause stating that the City has the right to take back the land) in 
the event LARPD ceased to operate the park or ceased operations as a special district. 
 

3. Special Agreements/Provisions.  The Parties acknowledge that there exist properties that 
fall within the parameters of this agreement, but which are governed by special agreements between the 
parties.  Where a special agreement applies to a property which otherwise would fall within the scope of 
this Agreement, the provisions within that agreement supersede any more general provisions contained 
herein.  However, these properties are to be included in the electronic maps and Property Matrix Database 
maintained by the Parties. 

 
The Parties acknowledge that the properties governed by special agreements each have features or 

attributes distinct from the other properties.  The determination as to whether any property has a unique 
feature/attribute which would require a special agreement or provisions beyond the general provisions 
contained herein shall be made jointly by the Parties. 
 

4. Licenses.  For each Property identified in Section 2 above the electronic property maps 
and the Property Matrix Database and denoted as “City owned-LARPD maintained and LARPD owned-
City maintained,” the owner hereby grants a license to use the Property to the agency that maintains the 
Property.  There is no monetary charge for the license given.  The maintaining party’s interest in each 
Property shall be subordinated to the lien of any mortgage, deed of trust, easement, or other encumbrance 
placed upon the Property by the owning party. 
 

5. Use of Properties. 
 

5.1 Public Uses.  LARPD may use City Property licensed to LARPD under this 
Agreement for any reasonable public park or recreational purpose.  LARPD shall have 
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custody and control over these Properties and shall have the right and responsibility to 
impose and enforce its Rules and Regulations.  

 
5.2 Parking.  Parking for any Property must conform to the City’s parking 
requirements and to any LARPD requirements, as amended or renumbered. 
 
5.3 Nuisance or Unsafe Conditions.  The Parties shall not commit or permit any waste 
or nuisance to exist on a Property subject to this Agreement, nor shall it commit or permit 
any condition which endangers the Property, any persons, or an adjoining property.  The 
Parties agree to comply, and require all other users to comply, with the federal, state, county 
and local laws and regulations. 

 
6. Term of Agreement; Termination Provision.  

 
6.1 Perpetual Agreement; Winddown Period.  It is the intention of the Parties to create 
an Agreement that will continue for an indefinite duration until one or both Parties seek a 
substantial change in the working relationship between the Parties as to the Properties or 
the maintenance of the Properties.  The Parties further acknowledge that discontinuation 
of the relationship between them will require an amount of time to cease operations, 
change/refund reservations and use permits, and/or change maintenance responsibilities at 
the Properties and to mitigate the potential impact to the employees of the Parties and the 
communities they serve.  Therefore, the Parties intend to meet and confer to mutually create 
a winddown procedure should either or both Parties seek to terminate this Agreement. 
 
6.2 Term of Agreement; Periodic Review.  The Parties intend this Agreement to have 
an open-ended term and continue until either party provides the other with written notice 
of termination.  Other than to increase or reduce the number or boundaries of Properties as 
stated herein, the Parties may agree to renegotiate this Agreement and any 
changes/amendments to this Agreement will require execution of a new Master Property 
Agreement which will rescind this Agreement.  Due to its long-term nature, the Parties 
each agree to internally review this Agreement at least every ten (10) years to ensure that 
the needs of the Parties and the communities they serve are met by sustaining the continued 
viability, safety, and aesthetics of the Properties subject to this Agreement.  As need arises, 
either Party may request a meeting to discuss this Agreement and any changes or 
amendments which might be needed. 
 
6.3 Termination.  Either party may terminate this Agreement by giving written notice 
to the other party.  However, if either party ceases to be a legal entity or is precluded by 
law from meeting the responsibilities contained herein, this Agreement will terminate at 
that time or following a negotiated winddown process, whichever is sooner; termination 
shall only be considered “for cause” if either party ceases to be a legal entity or is precluded 
by law.  At the time of any proposed termination other than for cause, the Parties shall meet 
in an attempt to resolve the differences leading to the termination or to arrange dissolution 
of the relationship between the Parties, to transition maintenance responsibilities, to 
determine any potential responsibility for future use and maintenance of the Properties, and 
to agree upon reimbursement for improvements in the form of facilities, hardscape, and/or 
landscape associated with the Properties consistent with Section 7.3 below. 
 
6.4 Reduction/Partial Termination.  Notwithstanding the foregoing, in the event either 
Party wishes to terminate or reduce its obligations to operate and maintain a Park or Trail 
(or a segment thereof) or related facility due to hardship, including, but not limited to, 
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funding sources, lack of ability to hire adequate manpower, and constraints created by law, 
the Party seeking to alter its obligations shall provide written notice to the other; within 
thirty (30) days of notice, the Parties agree to meet and confer relative to the fiscal viability 
and priority of maintaining existing Properties. 
 
6.5 Surrender.  Following termination of this Agreement or an agreed upon 
reduction/partial termination as stated in Section 6.4, a Party, if requested by the other Party 
in writing, shall surrender any property owned by the other in a condition consistent with 
all state and federal regulations applicable to the use and operation of the park, trail, and/or 
facility as practicable, excluding normal wear and tear unless the reason for surrender is 
due to the inability to perform the duties and obligations under the provisions of this 
Agreement, termination for cause, or the Parties have agreed pursuant to a different 
allocation of costs or responsibilities.  The Parties agree to meet and confer to determine 
whether, consistent with Section 7.3, any reimbursement for the value of the improvements 
made is warranted. 

 
7. City’s Reservations and Responsibilities. 

 
7.1 Inspection, Notice and Repair.  The City, or any other easement holder, reserves 
the right to enter its Property at any reasonable time, to inspect, to supply necessary 
services, to survey or for any legitimate purpose so long as an application to obtain a Right 
of Entry from LARPD is submitted at least ten (10) calendar days prior to the proposed 
entry and all efforts, including, but not limited to changing/delaying the time of entry, are 
made to avoid disruption of program or facility management or operation; LARPD will 
make all reasonable efforts to approve City's Right of Entry application in a timely fashion.  
Emergency access will not require any prior notice. The City also reserves the right to 
install, construct. repair or maintain any public facility on City owned property and agrees 
to repair any damage caused by its activities to its previous state or one agreed upon by 
LARPD.  The City agrees to meet and confer with LARPD relative to the location of any 
new facilities to be installed on the property and to obtain a Right of Entry from LARPD 
in advance of construction.  The City and any other easement holder are subject to the 
direct cost of LARPD fees where a Right of Entry is required; LARPD may waive these 
fees at its sole discretion. 
 
7.2 Removal of Park/Trail Properties from Agreement.  Subject to the reimbursement 
provisions of Section 7.3 the City also reserves the right to remove any City-owned Park 
or Trail Property identified in the electronic maps and the Property Matrix Database from 
the provisions of this Agreement, following an ample opportunity to meet and confer about 
such removal has been afforded to LARPD, in no case less than six (6) months. 
 
7.3 Reimbursable Improvements.  In the event of sale or other transfer and/or 
relinquishment of title to any of the Properties (City owned-LARPD maintained) listed in 
Section 2, above, by the City to a third party, the City shall reimburse LARPD for the 
assessed value of its investments, including construction, rehabilitation, remodeling, or 
repairs, made to those Properties.  Prior to making said reimbursement, the Parties agree to 
meet and confer relative to the value of those investments and any improvements, 
alterations or changes made pursuant to Section 8.6. 

 
7.4 City Budget Review.  Upon request, the City agrees to provide a copy of its draft 
annual operating and capital budget to LARPD's General Manager or designee at the 
earliest opportunity but in no event later than when the document first becomes available 
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for dissemination to the public pursuant to the Ralph M. Brown Act (CA Gov. Code § 
54950, et. seq.) and prior to adoption by the City Council. 

 
7.5 LMD & CFD Maintenance Funding.  With respect to the funding of the 
maintenance costs of the LMDs and CFDs, the City agrees to provide the budgeted 
pass-through amount identified in the annual Engineer's report and approved by the City 
Council, which such amounts will be distributed by the City to LARPD on an annual basis.  
The City agrees to meet and confer with LARPD about the proposed pass-through amounts 
not less than 60 days prior to the adoption of the annual Engineer’s report. 

 
7.6 Utilities.  City shall pay all utilities for the Properties it controls/maintains, 
including but not limited to, water, sewer, electricity, gas, telephone, and cable. 

 
8. LARPD’s Reservations and Responsibilities. 
 

8.1 Utilities.  LARPD shall pay all utilities for the Properties it controls/maintains, 
including but not limited to, water, sewer, electricity, gas, telephone, and cable. 
 
8.2 Solid Waste, Compostable Material, and Recyclable Collection.  As of the 
effective date of this Agreement, solid waste, compostable material, and recyclable 
collection services are provided by the City’s franchise waste hauler and administered 
through a franchise agreement between the City and the franchise waste hauler.  The Parties 
agree that LARPD may retain any and all monies, refunds, and/or rebates received from 
the disposal or sale of recyclable materials.  To the extent that any provision of this 
Agreement relative to the solid waste, recyclable material, and compostable materials 
collection, processing and disposal services conflicts with either the franchise agreement 
(either currently written or as may be amended in the future) or the Livermore Municipal 
Code (LMC) provisions governing the collection, processing and disposal of waste, the 
terms of the franchise agreement and the LMC shall supersede. 
 
8.3 Care and Maintenance.  LARPD is responsible for undertaking, as well as for 
payment of the costs of the following: 
 

a.  all reasonable care, maintenance and repair of equipment, playground and sports 
facilities, grounds, reasonable daily maintenance of buildings and infrastructure 
immediately adjacent thereto and serving the Property, landscape and hardscape 
now on or later placed on the Properties ("Facilities") such that these Facilities will 
remain serviceable and will not deteriorate unreasonably from their current 
condition, normal wear and tear excepted; 
 
b.  compliance with all current maintenance codes and standards applicable to the 
subject Properties; 
 
c.  maintenance of equipment installed on the property in accordance with the 
applicable manufacturer's recommendations, warranties and instructions; 
 
d.  necessary and ordinary custodial, janitorial, gardening, and other services for 
the Properties; and 
 
e.  compliance with all county, state, and federal regulations applicable to the use 
and activity undertaken with the Facility or on the Property. 
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The Parties understand and acknowledge that the level of maintenance may be subject to 
funding constraints outside the control of either party which may dictate, in any given year, 
the extent to which Properties can be maintained to the standards and expectations set forth 
herein.  It is the Parties’ express intent that the relationship of the Parties is such that 
LARPD will be responsible for the day-to-day maintenance of the Facilities to such a 
degree that the Facilities do not deteriorate significantly from their current condition, 
normal wear and tear excepted.  The Parties understand and agree that the nature of repairs 
and maintenance envisioned by this section include, by way of example, such recurring 
maintenance or minor repairs as graffiti removal and abatement, repair of broken glass 
windows or doors, repair of minor plumbing problems (i.e., leaky faucets or toilets), 
cleanout and general maintenance of piping systems, and the maintenance and removal of 
trees. 
 
8.4 Removal of Park/Trail Properties from Agreement.  LARPD also reserves the right 
to remove any LARPD-owned Park or Trail Property identified in the electronic maps and 
the Property Matrix Database from the provisions of this Agreement, following an ample 
opportunity to meet and confer about such removal has been afforded to the City, in no 
case less than six (6) months. 
 
8.5 LARPD Budget Review.  Upon request, LARPD agrees to provide a copy of its 
draft annual operating and capital budget when the document first becomes available for 
dissemination to the public pursuant to the Ralph M. Brown Act (Gov. Code § 54950, et. 
seq.) to the City’s Public Works Director and City Engineer, or their designees, prior to the 
adoption of the budget by LARPD's Board of Directors. 
 
8.6 Improvements, Alterations or Changes in Use.  LARPD shall obtain written 
approval from the City Manager or his or her designee, and obtain all required permits 
(from federal, state, or local agencies), before making any improvement or doing any 
construction or alterations to City Facilities (excluding routine maintenance) or before 
changing the use of the Property.  LARPD is subject to the direct cost of City fees where 
improvements, construction or alterations require City permit authority.  The City may 
waive these fees for minor alterations at the City's sole discretion.  Such improvements or 
alterations shall be the property of the City and shall remain and be surrendered with the 
Property upon the termination of this Agreement subject to the provisions of Section 6 and 
the reimbursement provisions of Paragraph 7.3. 

 
9. City and LARPD Joint Responsibilities. 
 

9.1 Historic Properties.  The Parties acknowledge that a number of the Properties may 
house historic structures and features in various stages of integrity and condition.  The 
Parties agree that maintenance of these historic structures and features shall conform to 
Secretary of the Interior Standards.  The Parties also acknowledge that the cost to upgrade 
these facilities through Capital Rehabilitation Projects (see definition in § 1.1) may be 
significant and possibly cost prohibitive.  The responsibility for Capital Improvement 
Projects related to historic structures and features is to be the responsibility of the owner 
of the property, but the Parties shall work together to find and jointly pursue funding 
sources for these projects.  The Parties agree to meet and confer as the need arises to 
develop a sequence or sequences of Capital Rehabilitation Projects and financing programs 
for these historic structures and features.  
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9.2 Property Maintenance.  The Parties acknowledge that major maintenance and/or 
upgrades to existing Facilities which would constitute Capital Rehabilitation Projects as 
defined in Section 1.1 under this Agreement may be necessitated by changes in the law, 
the needs of the community, evolving use of the Properties, major repair/replacement, or 
other circumstances.  For Properties without historic structures or features, it is the 
responsibility of the owner of the Facility to fund the required major maintenance and/or 
upgrade(s), but nothing in this section obligates that Party to undertake the cost of any 
project or precludes the other Party from seeking to share or fund the project to ensure it 
occurs.  Likewise, instead of undertaking the project, the Parties may agree to preclude the 
use of or close the Facility or Property. 
 
9.3 Insurance and Risk Management Procedure.  LARPD and the City shall maintain 
property damage insurance for properties each owns and liability insurance for the 
properties it operates or controls belonging to the other party.  Upon receipt of any third-
party claim or potential legal action related to the Properties covered by this Agreement, 
the receiving Party will promptly notify the other. 
 
LARPD and the City will confer on any claim that may affect the Parties’ reservations, 
responsibilities, or liability under this Agreement in order to retain resolution possibilities 
for potential future claims.  No Party will prejudice the rights of another Party until after 
the Parties confer on the claim.  
 
9.4 Trail Maintenance and Costs.  For purposes of trail maintenance, which has been 
difficult in the past due to the checkerboard nature of trail ownership, the Parties agree that 
each shall be responsible for the maintenance (including maintenance costs) of segments 
of trail as depicted on the electronically maintained trail map(s) and listed in the Property 
Matrix Database. Each party shall determine whether the work to be performed on its 
segment of Trail will be conducted by its staff or by a contractor. In the event a contractor 
is, or contractors are, retained for purposes of uniform trail maintenance, the cost shall be 
divided proportionately between the Parties relative to each party’s linear feet of trail 
maintained.  It is the responsibility of the party that operates and maintains the section of 
trail to routinely inspect the trail to ensure standards and/or agreements are met. The owner 
of each section of trail is allowed to periodically inspect that section of trail to ensure that 
the trail is being maintained pursuant to present maintenance standards and/or agreements.  
If a Party believes the standards and/or agreements are not being met, that Party is to notify 
the maintaining party that correction is needed. 
 
All Trails will be included in the City's Pavement Management Program.  As to each linear 
foot of trail maintained, the maintaining party shall only be responsible for a maximum 
area of ten (10) feet on each side of the trail.  However, if the property line is less than ten 
(10) feet from the side of the trail, the party is only required to maintain up to the property 
line.  Additionally, if a waterway (such as an arroyo, stream, or creek) or its bank is less 
than ten (10) feet from the side of the trail and would require a permit or other certification 
which the maintaining party does not possess, the maintenance area to the side of the trail 
ends at the waterway or its bank. 
 
9.5 Meet and Confer.  In order to ensure compatibility between Facilities owned by 
LARPD and Facilities owned by the City, the Parties agree to make a reasonable effort to 
meet and confer before amending their respective standards to optimize compatibility and 
cost-effectiveness of the equipment and materials utilized by each of the Parties.  However, 
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agreement following the meet and confer process is not required before a Party may amend 
its standards regarding its Facilities.   
 

 10. LARPD Reservations.  LARPD reserves the right to reject any park or other entitlements 
offered for dedication and acceptance until the time that the park or entitlement has been improved and 
constructed in conformance with the plans, specifications, and requirements approved by the LARPD Board 
of Directors.  Upon intending to make an offer of a park or other entitlements, City staff shall meet with 
LARPD staff to determine mutually acceptable standards (including location, design and construction 
criteria), the timing of construction, and LARPD-revenue sources for maintenance and Facilities to be 
included (“park improvements”).  The Parties agree to meet and confer relative to the park improvements 
in a timely manner in an effort to comply with the requirements of the California Permit Streamlining Act 
(Govt. Code § 65920, et. seq.).  Following agreement by staff relative to the park improvements, LARPD 
staff will endeavor to secure approval of these park improvements from LARPD’s applicable committee 
and Board of Directors.  Once the LARPD Board approves the park improvements, the Parties agree that 
there shall be no amendment of the park improvement plans unless both Parties agree to the amendment. 
 
 LARPD shall not be obliged to accept any park or other entitlement offered for dedication and 
acceptance, until the park has been finished and constructed in conformance with the approved plans, 
specifications, and requirements.  Upon written notice of the filing of a Notice of Completion with the 
County of Alameda by the City, LARPD shall set the acceptance of the park or other entitlement on the 
agenda for the next meeting of the LARPD Board of Directors unless the notice is not received in time to 
place it on that agenda in which case it will be placed on the agenda for the following meeting.  The LARPD 
Board of Directors shall review the finished park or other entitlement and related reports and shall accept 
it upon verifying that it was finished and constructed in conformance with the approved plans. 
 
 11. No Assignment.  Except for routine Facilities maintenance and rentals, LARPD may not 
assign, transfer, sublet or otherwise encumber any rights or responsibilities under this Agreement to a third 
party without the prior written consent of the City Manager.  Except for routine maintenance, the City may 
not assign, transfer, sublet or otherwise encumber any rights or responsibilities under this Agreement to a 
third party without the prior written consent of LARPD’s General Manager. 
 
 12. Taxes.  Because this license Agreement is between two public agencies, no possessory 
interest subject to property taxation is created.  (Revenue and Taxation Code § 107.6.) 
 
 13. Hold Harmless and Indemnification; Liens or Assessments; Prevailing Wages. 

 
13.1 Hold Harmless and Indemnification.   

a. To the fullest extent permitted by law LARPD shall hold harmless, indemnify, and 
defend the City and its elected and appointed officials, officers, directors, employees, 
independent contractors, agents and designated volunteers from and against any and 
all liability, loss, damage, claims, expenses, and costs (including without limitation, 
attorney’s fees and costs and fees of litigation) (collectively, “Liability”) of every 
nature arising out of or in connection with this Agreement, or in connection with 
LARPD’s failure to comply with any of its obligations contained in this Agreement, 
except for such Liability caused by the sole active negligence or willful misconduct of 
City; however, this shall not be interpreted to mean that the indemnifying party is 
responsible for the other's comparative negligence.  LARPD’s obligations to hold 
harmless, defend, and indemnify shall not be excused because of LARPD’s inability 
to evaluate Liability or because LARPD evaluates Liability and determines that 
LARPD is not liable to the claimant.  These obligations shall survive the completion 
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or termination of this Agreement.  LARPD must respond within 30 days to the tender 
of any claim for defense and indemnity by the City. 

 
b. To the fullest extent permitted by law City shall hold harmless, indemnify, and defend 

LARPD and its elected and appointed officials, officers, directors, employees, 
independent contractors, agents and designated volunteers from and against any and 
all liability, loss, damage, claims, expenses, and costs (including without limitation, 
attorney’s fees and costs and fees of litigation) (collectively, “Liability”) of every 
nature arising out of or in connection with this Agreement, or in connection with City’s 
failure to comply with any of its obligations contained in this Agreement, except for 
such Liability caused by the sole active negligence or willful misconduct of LARPD; 
however, this shall not be interpreted to mean that the indemnifying party is responsible 
for the other's comparative negligence.  The City’s obligations to hold harmless, 
defend, and indemnify shall not be excused because of City’s inability to evaluate 
Liability or because City evaluates Liability and determines that City is not liable to 
the claimant.  These obligations shall survive the completion or termination of this 
Agreement.  City must respond within 30 days to the tender of any claim for defense 
and indemnity by LARPD. 

 
13.2 Liens or Assessments.  LARPD and City, when making improvements to the 
Property, will keep the Property, including any improvements thereon, free and clear of 
any assessment or lien resulting from work done by them or on their behalf. 
 
13.3 Prevailing Wages.  LARPD and City shall indemnify, hold harmless and defend 
(with counsel reasonably acceptable to the other party) the other party against any claim 
for damages, compensation, fines, penalties or other amounts arising out of the failure or 
alleged failure of any person or entity (including employees, contractors and 
subcontractors) to pay prevailing wages as required by law. 
 

14. Alternative Dispute Resolution. 
 

14.1 Written Notice.  Any controversies or claims between LARPD and the City 
regarding this Agreement must first be put in writing and delivered to the other Party 
pursuant to Section 15.1 herein.  After a written claim is delivered, the Parties will promptly 
arrange to meet in good faith to attempt to resolve the issue(s) in question.  If the Parties 
fail to come to an agreement on the resolution of an issue, all required administrative 
procedures, if any, must be followed. 
 
14.2 Mediation.  If the Parties are unable to resolve one or more controversy or claim 
after complying with the provisions of section 14.1, either Party may request mediation by 
submitting a written request to the other; this request is to state the issue or issues still in 
controversy and that Party’s understanding of the position of each as to the remaining 
issue(s).  The Parties hereby agree to submit the matter to mediation within thirty (30) 
calendar days after the written request or as soon thereafter as possible pursuant to the 
mediator’s schedule.  The mediation session shall not exceed one (1) workday of eight (8) 
hours absent a mutual written agreement signed by both Parties clearly stating the amount 
of additional time permitted.  The Parties further agree that the mediation session will be 
attended by an officer, agent, or other person with authority to bind the Party to any 
settlement reached during the mediation session unless the law requires ratification of the 
settlement by a governing body; in such a circumstance, the Party shall use its best efforts 
to obtain that ratification. 
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14.3 Mediator.  The Parties agree to work in good faith to select one mediator.  If the 
parties cannot agree upon a mediator, a mediator with whom neither Party has worked and 
who has expertise in the subject area in controversy shall be selected from the Alameda 
County Superior Court’s approved Mediator Panel.  The mediator may require submission 
of the controversy in writing prior to the mediation session and the Parties agree to provide 
a copy of any such submission to the other Party at the same time the writing is provided 
to the mediator. 
 
14.4 Costs of Mediation.  Mediation under this section is a condition precedent to filing 
an action in any court.  Costs of any mediation or other form of alternative dispute 
resolution shall be borne equally by the Parties. 
 
14.5 Further Procedures.  Only after the dispute resolution attempts set out above have 
failed to resolve a dispute between the Parties may one or both of the Parties file suit in the 
appropriate civil court. 
 
14.6 Attorney's Fees.  If either Party begins an action against the other to enforce this 
Agreement, the prevailing party is entitled to reasonable and necessary attorney’s fees, 
costs of suit, investigation and discovery costs, including costs of appeal.  The Parties agree 
that the court will determine whether either party is to be considered prevailing and what, 
if any, costs and fees are reasonable and necessary; each party shall be permitted to submit 
evidence of settlement offers to assist the court in its findings on this issue. 
 

15. Miscellaneous Provisions. 
 

15.1 Notices.  Whenever a notice is required under this Agreement, unless otherwise 
specified, the notice shall be given in writing and either delivered personally or mailed to 
the other party by U.S. Postal Service to the named individuals (or by e-mail to the named 
individuals if otherwise specified or permitted in the Agreement): 
 
City Manager 
City of Livermore 
1052 South Livermore Avenue 
Livermore, CA 94550 
 
General Manager 
Livermore Area Recreation and Park District 
4444 East Avenue 
Livermore, CA 94550 
 
15.2 Amendment.  Upon approval of this Agreement by the City Council and LARPD’s 
Board of Directors, this Agreement may be amended from time to time as the Parties find 
necessary by written agreement signed by both the City Manager and the LARPD General 
Manager.  Amendments that alter the intent and terms of this Agreement shall require 
formal authorization by the LARPD Board and City Council. 
 
15.3 Governing Law.  California law shall govern any legal action pursuant to this 
Agreement with venue for all claims in the Superior Court of the County of Alameda, or 
where applicable, in the Federal District Court of California, Northern District.    
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15.4 Force Majeure.  Neither party shall be responsible for delays or failures in 
performance resulting from acts of God, acts of civil or military authority, terrorism, fire, 
flood, strikes, war, epidemics, pandemics, shortage of power or other acts or causes 
reasonably beyond the control of that party.  The party experiencing the force majeure 
event agrees to give the other party notice promptly following the occurrence of a force 
majeure event, and to use diligent efforts to re-commence performance as promptly as 
commercially practicable.   

15.5 Authority.  The individual(s) executing this Agreement represent and warrant that 
they have the legal capacity and authority to do so on behalf of their respective legal 
entities.   

15.6 Cost Sharing.  In the event provisions of this Agreement reference studies or 
processes to be jointly undertaken by the Parties, it is the Parties’ intent to bear the costs 
of such studies equally, unless noted otherwise in this Agreement. 

15.7 Recordation.  This Agreement may be subject to the recordation requirements of 
Government Code section 37393.  If recordation is necessary or desirable, the Parties may 
record a Memorandum of Agreement. 

15.8 Interpretation.  Neither party shall be considered the drafting party for the 
interpretation of this Agreement.  Therefore, the convention construing this Agreement in 
favor of one party or against another shall not apply.  Specifically, the Parties agree that 
the terms of Civil Code § 1654 shall not apply as to any interpretation of this Agreement. 

16. Signatures.

CITY OF LIVERMORE LIVERMORE AREA RECREATION AND 
PARK DISTRICT 

By:  ____________________________________ By:  ____________________________________ 
Marianna Marysheva, City Manager Mathew Fuzie, General Manager 

Authorized by City Council Resolution 
No. _____________ 

Date:  ___________________________________ 

Approved as to form: 

By:  ____________________________________ 
Jason Alcala, City Attorney 

Authorized by LARPD Board Resolution 
No. _____________ 

Date:  ___________________________________ 

Approved as to form: 

By:  ____________________________________ 
Thomas Terpstra, Neumiller & Beardslee 
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LIVE�QlW, 

City Clerk's Office 
1052 South Livermore Avenue 

Livermore, CA 94550-4899 
Phone: 925.960.4200 Fax: 925.960.4205 

DOCUMENT TRANSMITTAL FORM 

Date: October 4, 201 O 

To: Livermore Area Recreation & Park cc: D. McIntyre 
District C. Sheets
Attn: Timothy Barry, General Manager 
4444 East Avenue 
Livermore, CA 94550 

PLEASE READ THE FOLLOWING: 

LOG #CC0010-290 

[K] Original document and resolution copy enclosed for your records

Date of Document: September 27, 2010 
Type of Document: Master Property AQreement 
Parties: City of Livermore and Livermore Area Recreation & Park District 

Susan Neer, City Clerk 
By: Roberta Mathews 

925.960.4200 

S:\City Council\2O10 Sent Letters\Sept 27 LARPD.doc 

ATTACHMENT  B -  2010 Agreement 
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